
UNITED STATES ENVIRONMEN fAL PROTECTION AGENCY 
WA~HINC, -ON f) C: . ?().1GO 

Return Receipt Requested 
Certified Mail #7009 2820 0002 1759 0875 

Edward C. Adams, Jr., Director 
County Office Building 
111 West Chesapeake A venue 
Baltimore, Maryland 2 1204 

Re: Rejection of Administrative Complaint 

Dear Director Adams: 

In Reply Refer to: ,,..,1,,ct: r 

EPA File No. 02R-l 5-R3 . ·vn "'1, ·,··-~ 

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), 
Office of Civil Rights (OCR), has reviewed electronic correspondence from a resident of 
Baltimore County dated January 23, 2015. Because the OCR is responsible for processing 
complaints alleging a violation of Title VI of the Civil Rights Act of 1961, as amended 
(Title VI), 42 U.S.C. §§2000d, et. seq., and its implementing regulations, 40 Code of 
Federal Regulations (C.F.R.) Part 7, the OCR is treating the correspondence as a 
complaint for purposes of assessing Title VI jurisdiction. The correspondence contains 
allegations that the Department of Public Works (DPW) of Baltimore County, Maryland, 
discriminated against African Americans by failing to provide them with adequate 
curbing and sewer infrastructure, as compared to residents of a nearby Caucasian 
neighborhood. 

Pursuant to the EPA's nondiscrimination administrative regulations, the OCR 
conducts a preliminary review of administrative complaints for acceptance, rejection, or 
referral to the appropriate Agency. See 40 C.F.R. § 7.120(d)(l). For a complaint to be 
accepted for investigation, the complaint must meet the jurisdictional requirements 
described in the EPA's nondiscrimination regulations. First, the complaint must be in 
writing. See 40 C.F.R. § 7.120(b)(l). Second, the complaint must describe an alleged 
discriminatory act that, if true, would violate the EPA' s nondiscrimination regulations 
(i.e., an alleged discriminatory act based on race, color, national origin, sex, age, or 
disability). See 40 C.F.R. § 7. l 20(b )(1). Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. See 40 C.F.R. § 7.120(b)(2). Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA financial 
assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7.15. For 
your reference, we have enclosed a copy of the EPA's nondiscrimination regulations. 

After careful review, the OCR is rejecting the resident's complaint because the 
allegations described therein do not meet the EPA' s jurisdictional requirements. That is 
to be accepted for investigation, the complaint must be fi led against a recipient of the 
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EPA's financial assistance that allegedly committed the discriminatory act(s). The DPW 
is not a current recipient of EPA financial assistance. Therefore, the OCR finds that it 
lacks jurisdiction to investigate this complaint and accordingly must reject it. 

Jfyou have questions about this letter, please contact Samuel Peterson at (202) 
564-5393 or via electronic mail at peterson.samuel@epa.gov. 

Enclosure (1) 

cc: Elise Packard 
Associate Genera! Counsel 
Civil Rights and Finance Law Office 
(MC 2399A) 

William Early 
Deputy Civil Rights Official, 
U.S. EPA Region 3 
(MC 3DA00) 

Sincerely, 

Velveta Golightly-I-Jowell 
Director 
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SnuKn: ~q flt 16.I~. Jan, 12. l'l~4. unk~s rnh~rwisc 
outed. 

Subpart A-General 

§7.J0 Purpose or this part. 

This part implcmenls: Tille VI of Ille Civil 
R1ghl.1 Act of 1964. a; amended; section 304 or 
the Rthabili!ation Act of 1973, as amended; ind 
section 13 of 1hc Fcdiml Water Pollution Con1rol 
Act Amcndmcms of 1n2, l'ub!k Law 92-500, 
(collectively, lhe Acts). 

§7.15 Appllcab!Uty. 
This part applies lo d! applican~ for, and tr:• 

clpicntl of, EJ>A assistance in 1hc operation of pro-
8,111ms or acti•itics receiving such assi$lancc begin• 
ning February 13, 19B4. New conslnlction (§ 7.70) 
for which design wu initiatlm prior to February 
13, !984, !b~ll comply with the accessibility re• 
quiremcnts in the Ocparimcnt of Health, Educition 
and Wclfarr: (now the Department of Health and 
Human Services) nondiscrimination regulation, 45 
CFR 84.23, issued June 3, 1971, or with cquiva• 
lent standanh that cns1.1rr: the facility ii readily ac• 
tessiblc to tnd 11Sable by handicapped perrons. 
Such 11Ssistance includes but ii: not limited to tMt 
which !1 lbted in the CQ1oforu1 of FtderQ/ De· 
lfl~stic Asslstonct under the 66.000 series. It super
sedes tht provisions of fonncr 40 CFR parts 7 and 
12. 

§7.20 Resporulble agency officers. 
(a) The ErA Office of Civil Ri11,h1: (OCR) is 

1cspornible for developing •nd •dminimting 
EPA's compliance progrnm under the Acu. 

(b) EPA'l Project Offims wi!\, to the atcnt 
posslbl~, be •vailoble to explain 10 each recipient 
iu obligations under this part and to provide re• 
cipients with tcchnleal assistance er guidantc upon 
request. 

§7.25 Definitions, 
As u1ed in this purt: 
Adminiftra1or means the Administrator of EPA. 

It includes llftY O!h11r ageney offici,! authoriacd 10 
act on his or her behalf, unlm eiplicily stated 
othcrwiic. 

Alcuhol obus, mean~ 1ny misuse or alcohol 
which d~monstrab!y intcrrcres w\th a person's 
health, int~rpersomtl rel111ions or wurkinll obilily. 

Applkcmt mc~llll nny entity that m~~ on 11ppliea• 
tion ur unso!ici\ed propolllll or otherwise rr:quc1ts 
l:PA asKi~tani:e (1ee dcllnition for £PA ui-:,;is/• 

1/nc'<.'). 
A.i.1i.uum ,111m·11rv G,•n~ru/ 4 1lw b1:ud .,r the 

Civil Rii:hts Divi~i~n. U.S. l),;pamnenl 01' Ju~ticc. 
Aw1"<f OJjfrill/ mc:1n, the !irA official wi1h Ilic 

11othurity tu upprovc und exticute as~i~tma:c ai:r~~
mcm, and 10 L.ik,; 01h~r osshl:lnec rcla1,;d ~,;tions 



§ 7.25 

.iu1hor1~al by lhts part am! by 01hcr EP/\ rc;ula
liom or tldci:~hon of ~uthorily. 

Dmg ahuse mean~: 
(.i) Th,:, use of any drug or substance JL,tod by 

lhe Department of Justice in 2J CFR 1308.!1, 
under authori!y of the Con1rolkd Sub:,tanci:s Act, 
21 U.S.C. 801, as I controlled subsram:e unovail
able for prescription bcc:1Use: 

(I) The drug or suhstam;,:- has a high potential 
for abuse, 

(2) The drug or other substance has 1m cumntly 
accepted medicil use in treatment in the United 
Slates, or 

(3) There fa a Jack of ~Cet!p!td safety for use of 
lhc drug or ether rubslancn under medical SUJlcr
vision. 

Nor~: ~e>mplcs of drug, under p•rllfr~ph (1}(1) olthii 
1i:ctl<1n include ccrt1in opi~tcs uld opilltc dctiv11ivn (1.z .. 
heroin) IJld ha!lucina~nlc 1Ulnltlll:1?S {~-r,. IIWijmn•. 
m~calinc, p,:yotc) and dcpn:ttanLI {t,g., mc1h•qua!a111:). 
Etamp!cs- af (a){2) ino!ll<lo opium, coca lo•~ moth,,• 
doll!l, af'lljlh~t=mimtll •nrl bubltoro10,. 

(b) The misuse of aiiy drug or subst~nce !isled 
by !he Department of Jusiioc in 21 CFR !308.12~ 
IJ08.J5 under aathority of the Controlled Sub
siances Act as a e-011trofled substance available for 
prcserip1ion. 

EPA means !he United States Environmental 
ProtcctiDfl Agency. . 

EPA auistance momru any grant or cooperative 
agreement, !Olln, contracc (other than I procufl!
ment contract or a contract of insurance or 1:uu
anty), or any oth=r •mngcmcnt by which EPA 
provides or otherwise nmkes available .i.ssistancc 
in 1hc form of; 

(I) Funds; 
(2) Services of personnel; or 
(3) Real or ~rnnal properry or any interest in 

or use of iuch prop,:ny, includin.11: 
(i) Transfers or leases of such property for I~ 

than fair marl:o:t vah;e or Jor reduced consider
ation; :ind 

(ii) Proi::ctds from a subsequent tnmfer or lea~ 
of !Uch propen)' if EPA 'J share of its fair market 
v:ilue is not ~urned to EPA. 

Fr,ci/it;, means oll, or uny part of, or any intcr
csu in s!mcturcs, equipment, roads, walks, p:l.rldng 
lots, or other ran! or pcrson:il property. 

lf4nJJc4ppl!ti penun: 
(a) fl,mdic"l'pl!tl pc•m:,11 mc~ns :iny pcrsun who 

(1} has a physit:l! or n1cn1al i111p:1in11cnt which 
~ub.il~n!i~!ly li111i1s OM or more m:ijor life :icdv\. 
lies, {2) ha11 a rccurd of such an imp11inmmt, or (J) 
is ~i:ardcd O! h:ivini: such an hnp~inn~nt Fur 
purpu~c, of cmploy111en1, th~ 1cm1 li,u11//c<1/Jp<-J 
pcl'$<!11 dnt:s not include :,ny pcr~on who i11 an al• 
coholic or dms ubuier whose current 11.>t or atco• 
hul or dm.i,:s pn:-,mt~ ~uch in,tiviclua/ [/Oln per• 
furn1ini:, 1h~ duti~s of the job in qt1esti1>n or whus~ 
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~1npl<ly,nenl, by reason of .mch curr,;n! dru~ or ,1-
coha! ;buse, would co1111i1Ute a direct lhrenl 10 
property or the !nfety of olhcn. 

(b) A~ us,;d in this paragrnph, the phrase: 
(J) Pl,y.,iral ar ,nontol imp,iirm,:nl means (i} 

any physiofoi:ical disorder or conditam, cosm,:1ic 
di5fis111~ment, or anatomiaJ loss affo:cting one or 
more of ITTe foUowin8 bo<ly syw:tm; NCllro!oyical; 
musculosl:cleta1; special sen.1e organs; rtsplr:uocy, 
including speech organs; cardiovascular; reproduc
tive; digestive; genito-urinary; hcmic and lym
phatic: skin; and endocri11c; and (ii) any menl:11 or 
psychological disorder, such as mental retardation, 
organic brain ~yndromc, emodollllf or mental ill
om, and specific !earning dinbi!itics. 

(2) Mojm- life <1ct/Vitiu means functions such as 
caring r~r one's ae!f, performing manual tuks, 
wa/kini, sceina, hearing, sptQking, breaihing, 
!earning, and wor~in,. 

(3) Ha$ a recarli r;f .mch an fmpainnen/ means 
hi!S a lli.ltory of, or has been mlsclassined as hav
ing, ~ mental or physital imp~irrncnl that sub.ttan• 
ti~l!y lhn't!.S one or ll1QfC major life activitiet. 

(4) ls regarded a: having an impairment means: 
(i) Has a phytica! or mcnt-1 impainncnt that 

does not suhstnn1ia1Jy limit major life tctivilics but 
\hit i& ~aLC'd by a recipient as constituting such 
1 limil:l.ticn; 

(ii) HJs n physical or mental impairment that 
substantially limit! major life activities only u a 
result of the attitudes of others toward such im
psirmcnt; or 

(iii} H:u none or the impairment! defined aboYc 
bu1 is treated hy a recipient aJ having such 1n im• 
pairment. 

OJ]lcc uf CM{ Right.I or OCR means the Dircc• 
tor of the Office of Civil Right!, EPA Hend
qt1111ers or hl!lher dciignntcd r1.1prc.sentntivc, 

Project OJ]ker means the EPA official des
ignated in the assistance 1greement (ns defined in 
EPA a.uls1a.nce) M EPA 's prog~m con1act with 
!he recipient; Projecl Officer, arc rcspon!iblc for 
monitoring the projcct. 

Qualifitd hanrika.ppl!d per.son meam: 
(a) With mpect 10 employment. A h:mdicapped 

petson who, with rcll.!lonnblt accommodation, Ciltl 
~rfonn the cuentiu! functionJ of the job in qucs-
1/on. 

{b) With respect lo scrvie1:s-. A h<trn.Jicapped per• 
!iOll who mcc!~ !he e~Nenlial eltgibi!ity require
ments ror the ri:ecipt of such scrvi,~s. 

R,u:i,,t c/<1$1/jlrnlivm: 1 

1 A1Mi1i11na! •ubca1"iu1i~l t,,.~,:;! on nntiunal uri~in ~r 
pnm,,y lan~ua~~ ipukcn 11\~y be 11<c<l w~,c Al'/lrt•pri~lc 
on d1h~r a n,1iorral 11r ~ l'll~io1111I bu~it. Suhp,u·a~r:,pht fa) 
don,u~h le) ari, in eonll>rmi1y with Dm.-.:tivt IS uftho: Of. 
11<.'> 11f Fcd,,ra! Slu1i.t1i1;al l'uli•y ancl S1on1ford~. wh,..,· 
runcfa>n i• now in tho {)ITI~c or tnforma1i11n •n<l Rc11~
lu1ory All0ill, omcc 11f MnnuL,:mcni 1111J !Jud~~•. Sho~l<l 



M Amcrkun Indian o,· A!,«h,n nntil'l!. A per· 
son having o,igins in any or th,:: ong.mal p~op!cs 
nf North Anmica, and who maintams culturnl 
identification through tribal ~ffilia1i011 o>r commu• 
ni1y recOl,lnitllln. 

{b) Asian or Purijk Js"1mlcr. A pl:rson having 
origins in any of the original peoples of the far 
fas~ Southe;ist Asi.i, the Indian subcontim:111, or 
the Pacific Islands. Thfs area inc!ucjes, for exam
ple, China, Japan, K0f¢il, the Philippine Islands, 
1111d Samoa. 

(~) Bl~k. am! nor of HispMic origitL A pmon 
havmg ori;ml in any of the black acilll groups of 
Africa. 

(d) HiSpa1ric. A pt,rson of Mc:dcan, Puerto 
Ric;m, Cuban, Ci::ntral or StJulh American or other 
Spanish culture or origin, n:gard!es.s or f3CC. 

(c) Whit~ II()/ of Hispanic origin. A person ha v
illi: origins io any of Lhe original peopks of Eu
rope, North Africa, or !ht Middle East. · 

Recipi~nr mcan.1, for the purpose~ of this regula
tion, any Slate or its politkal $11bdivision, any in
strumentality of a ,1.11e or its political ,ubdiviJion, 
any public or private agency, institution, organi?a
rion, or other entity, w any pefSOII IC) which Fed
eral flnancial wistu\Cc b CJ1,tcnded din:ctly or 
through ano1hcr r=ipicn~ includini: any sutcessor, 
assignee, or tr.1nsferce ofa recipient, but CJ1.cluding 
the ultinutc be111:faiary of the a.isisttincc. 

Su:tlon l J refcB to section 13 of the Federal 
Water Pollution Control Ac:t A~ndments of 
1972. 

U11ited Stmu includes the mtes of the United 
Sta1;s, the D\.!ittict of Columbia, 1hc Common• 
wealth of Pucrttl Rico, the Virgin {i[ands, Amcr
ie:in Samoa, Guam, Wake Jsl~nd, the Canal Zone, 
and 11! other territllrics and p~i:ssions of !he 
United States; 11w IITTn Store includes any one of 
the foregoing. 

Subpart B-Discrirnination Prohib
ited on the Basis of Race, 
Color, National Origin or Sex 

§ 7.30 General prohibition. 
No person shall ~ ,:).CJL!Oed from pankipution 

in, Ix: denied the b~fi!S of, or be st.tbjce1W. to 
discriminati,m under iny program or 1ctivity re· 
ci:iving EPA :issisbnell en the b;isis of race, color. 
nnticinll origin. Dr on th~ b:i:sis of sex in .iny pro· 
gram or a.:1ivi1y n:ciivfo~ El'A 11:.sistan,;;Q under 
1he Federal Water ~ol,utiun Control Ac~ u 
omcnded, including llie- E1111im11men1nl financing 
Act of 197:!. 

Iha! um,;c. or ,riy S~c110r offao, eh,rn~c ur uil,awi..; 
am"l\lr ih., ,;;11~,,uie• hJl,:d in 0m-i.1lw 15. lho .::i111,'<ll'ics 
in 1hi:1 l"l"'i"l'h shul\ h<! lnWpn:iocl In .,,mr<>rm 11.'i\h any 
;ueh ch;m.ic• "' arncmlm,,,1,. 
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§ 7.35 

§ 7 .35 Specific: prohibitlom. 

(a) As lo any progr::un or activity rl'Cciving EPA 
ass1st;mce, a n:c1pit:nt shall net directly or lhrough 
con1mc1Ull!, licensing, or other :m-angcmcnl5 on 
the baiis or rxc, color, ~atioml origin or, \f nppU· 
eab!c. s~x: 

{I) Deny a petson any service, :lid or other ben· 
ell! of the progr..m; 

(2) Provide a pcr,on any seivice, aid er other 
benefit that is different., or is provided differently 
from that provided to oth=n under 1he progmm; 

()) Restrict a person in IJl)' wa)' in tbc enjoy• 
mcnt of any adl'lUltllgC or priv!lege enjoyed by 
others receiving any scnitc, •id, or benefit pre>· 
vidcd by the program; 

(4) Subject I per:ion to segrtsation in any man· 
ner or ~arate treatment !n ll'ly way related to re· 
cciving scrvicci; or bC!lefits under the program; 

(5) ~ny & person or any group of perso!IS the 
opportunity to p-uticipaic as members of any plan· 
ning ar advii.oiy body which b an Integral pilrt of 
the program, ~llCh M a loi:al sanitation bolU'd or 
,ewer authority, 

(6) Discriminate io cmploymC!'lt on the basis of 
sex in any progmm subjeet to si:etion 13, or on the 
basis of raee, color, or natioml origin in any pro
gram wh03.e pwposc i1 to 'feW: employment; or, 
by m=s of employment dixaimination, deny in• 
tended bcneliciuies the benctiis a! the EPA assist
ance program, Ill subject the bcneflcilrics to pro• 
hibitcd d~rim~tion. 

(7) In 1dmin\stering a program or activity n::
ceiving Fcdcn.l linanci•l .ll'lbQo~ in which the 
recipient has previously discriminated on the basil 
of flee, color, ,ex, or natio111! origin, the- ri:~ipient 
shall take affimu.tive action to provi" rcmcdic~ to 
those who have been injured b.)' the discrlmim1.ti0n. 

(b) A rccipiClll sl\3.!I no-t use tri~ria o-r mcth1xb 
of administering iu program which have the eficl:t 
of subjecting indiYiduab to diserimination Mcausc 
of their 111ce, w~r, nuional origin, or sex, or have 
the effect of dd'c:iting or subs1a11ti1lly impairing 
accomplishment of the objcctiYel or the p1og1,1m 
with rcspei:t 10 individuals of 11• panieular r&cc, 
color, national orisin, or sex. 

(c) A recipien! !hall not choose a site or loea
tion of 11, fw.:ilil:,- that hu.s lhc pUl'pOSe or cff¢el of 
excluding individuals fro1n. dcnyina !hem the bcn• 
cfits of. or subj~tinc them to di.crimination un<l~r 
uny pro11mn to which thi~ p:irt ~pplics on the 
gruunds of !"Jee, color, or nutionul origin or sex; 
or with the pul'J'l'Se or e!fot1. of de foaling or ~uh• 
sL:1111!:illy lmpuiriug 1111: aecomp!i,,luncnt of the ob
jective~ of Lhii subpurt. 

(cl) Thu ~pccilk pmhibilinns of 1Ji~criininQlion 
c11111Mr~1~d abo~c du 1101 lhnil the scncr:,l pn>hihi• 
1ion of§ 7.)0, 



§7.45 

Subpart C-Oiscrimination ProhibM 
ited on the Basis of Handicap 

§7,45 Geneu.1 prohibition. 
No qunlificd hnndic:ipped person shall solely on 

the basis of handicap be excluded from p:itLicipa
tion in. be denied the benefits of, or otherwise be 
subjected lo discrimination under any pr~ram or 
ru:tivity receiving_ El'A assistance. 

§7 .SO Spedfic prohibitions against dis• 
crimi.natlon. 

(a) A rcc.ipienl, io providinit any •id, br:nefit or 
service under a'ny program or activity receiving 
EPA assistanet shall not, on the basis of handic:ip, 
directly or through contractual, licensing, or other 
arranitement; 

(l} Deny , qualilii:d h~ndieappcd person my 
mviee, aid or other benefit of a fc&rnUy ISiistcd 
program; 

{2) Provide t!iffcrent or separate aids, bcndiis. 
or servicl!S tO handicapped pet$oll5 or to any clan 
of handimpped persoiu th:m is provided to others 
unles5 the action is ne~ssary to provide qualified 
handkappcd pmoo1 with aids, benefits, or m;r. 

ice; that !ITT) as effective as those provided 10 olh• 
ers; 

(J) Aid or perperuatc discrimination ag~irut 1 

qu~ified handicapped person by providing signifi. 
cant assistaticc to an entity that discri.minatM on 
the basis of handicap in providing aids. benefits, 
or mvic~ to bcnerici.uies of the recipient's pro
gram: 

(4) Den~ a qualified hmdic:ippcd pcnon lh~ op
portunity to partidpte u • member of planning 
or advisory boards: or 

(5) Limit ii qualit1ed handicapped person in any 
other way in the mjoyment of' any right, privilege, 
advantage, or opportunity enjoyed by otlu:rs re
ceiving an 11id, benefit or service from the pro· 
gram 

lives of such pro~fam or activny Willi 10..pocl to 
har.dicapped pcr~ons. 

(d) Recipients shal! take appropriate step& to en
sure that communica!ions will! their llpjlli=ts, 
employees, and bcnefici;lrics an:: available to per
ions with 1nlpai1cd vision and hearing. 

(c) The ~dusion of non-Mndicappcd rcrsons 
or specified clmes or handfe~!"'d pcr=s from 
programs limited by Federal siatu!C or E;i.ccu1ivc 
Order to h:indic~p!)Cd !"'J"SOns or l different elm 
of handkappcl persons is not prohibited by thb 
1ubpat1. 

§7.55 Separate or different p;ograms. 
R~eipiwts sha!! not di:ny I qualified mndi

tapped per.;on an opporttrnity equal to that af• 
forded others to participate in Cit" brndit from the 
iid, benefit, or service in the program receiving 
EPA wistanct. 11.ec:ipients .sh.l.11 1dminist=r pro• 
grams in the most in1egrated setting appropriate to 
11:e n~s of qualified h1mdi~ppcd pcr50ns. 

§7,60 Prohibitions and requirements 
relating to employment. 

(a) No qualified h.mdicappcd person shall, on 
the bui.l or handicap, be subjected to distrimina.• 
tion in cmploymw1 under 111y prognm or actMcy 
Wt me\ves or lxmcfits from Ftden\ auista= 

(b) A recipient WU make all <kc.isions concern• 
ing employment Ullffl any prqgrq;m or 11.ctivity to 
which this part 1pplics in I manner which CI\Sll1'es 
that discrimination on the basis of handicap doe! 
not occur, lnd shall not limit, segregate, or cl.is• 
sify applicanlS or employee!l in my way that a.cl· 
venely affcc\i !heir opp,ntunities or status bt:cause 
ofhillldicap. 

(c) The prohibition aiµinst dimimin:ition in 
miplnymtnt 1pplies to the followirig aclivitit.'i: 

{\) Recruitment, advertising, and the proccs:;iri& 
of 1pp!iC(ltions for employment: 

(2) Hiring, upsiading, promotion, aw:ud oi ten• 
urc, dmtotioo, transfer, layoff, termination, titht 
of mum from l:iyoff, tnd n:hiring; 

(3) Rates of pil)' or 1ny 01her form of com
peru:ition and change$ in cmnpcns1tion; 

{t) lob assignments, job clASSiftcations, org~ni• 
z:ition:d itructures, position d~criptions, lines Qf 
pro~n:ssion, :md seniority Jim~; 

(S) Le.i.ves of nbscncc, sick Jc,1~e, or nny other 
lc~vc; 

(6} Fringe brnefils nv:,,il~blc by virtue of em• 
p~orm~'nt, whether or not ndn,inistcn:d by th~ rc
cir1m1; 

{b) A recipient rnay not, in determining the site 
or lotation oft facility, make u!ettioru: {l} Tlw 
have the effctt of c;,1.tluding handiellpped pc:nons 
from, denying them. the benefits of, or etherw!tt 
subjecting them to discrimination under nny pro
gr.un or 11tdvity th:1;1 rcteives or l,enefits from 
EPA ilSSist:i.ncc or (2) that h:ivc lhe purpose or cf. 
f1:e1 of de!l:atin& er sub~tan1i111ly impnirin& the .it• 

cumplisbm.:nt of 1h1 objectives of the progr.im 01 
~cl\vity rcceivini: EI'A 11.s.sist:mce wilh resp,:tL to 
hijndicapped penom. 

(e) A reclpien1 $b:t!! nc,1 use criteria er methods 
of utlministerina ,ny pro~rnin or activity rt.'1:civin¥ 
EPA :issi~tanec which b.vc the elf cc\ or suhjcctiilg 
indivi,.h1als to discrimin-1tion because of ·their 
handic-~p, or have the cn<.s:t of defeating or 5ub, 
s1nntit1lly i111p~irini; ile:Coinp!isbm~nl of the objcc-

(7) Selection and 1in;1nci;1I support for truinlng, 
indudini: apprenticeship, prof~ssionul meetini;s, 
canr,rcm:e~. und O\h~'t related 31:livitic~, und ;eke• 
liDn for leave$ of ab=ce lo pursue trJinini:: 

(S) F~n11loycr simnson:d octM1ics, inelu<lin~ so• 
clll.! 01 1~crn11ion~l Jlm~rnms: or 
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(9) Any 01!1~r lcrm, cond'11ion. or priv,l,gc of 
Clnploy111cnt 

(d) A recipient shall not participate in ;J. C1Jntm:-
1Ual or othe:r rclalion>hip 1hat h35 !he efTect or sub
jecting qualifieit handicapped np11hcants or em
ployees to discrimination prohibncd by this sub
part The refo1fon:;hips referred Ill in ibis p:iragraph 
include relationships with employment and rcrerr.i! 
agencies, with labnr unions, wilh organizitions 
providing or 1dminbtering fringe benefits 10 i:m

ployces of the ~cipicnt, and with organlzaliOil!i 
providing tl'llining and •ppn::ntimhip programi. 

{e) A recipient shall make re:mmablc: accommo
dation lo the known physical or mrnta! limitations ' 
of Ill\ otherwise qualified handicapped applicant or 
employee unlcs., the !1:cipicn! can d~stratc that 
the accommodation would im!)llse an undue hard
ship on lhe opc!lltion of its program. 

(f) A recipient shall not use employment ti:sn or 
criteria thnt disC1iminate against handicapped pet· 
sons and shall ell$ure !hill cmplo)'me:nt tcsis are 
adapted for use by persons who have handit:aps 
that impair sensocy, manua~ or spealdng skills. 

(g) A recipient shall not eonduct 11, 

preemployment medical examination or make a 
prcemp!O)'ment inquiry as to whether :in applic.1nt 
is a handicapped pC'r5On or as to the nature or St• 
verity of a handil:ap cxc~ as permitted by the 
Department Df Justice in 2S CFR 42.513. 

§ 7.65 Accessibility, 
(a) G,nu:rol. A m:ipicnt shall ope.me each pr~

gram or :u::tivity r«civing EPA assistanee :so t!u.t 
~uch program or attivity, when vii:w«i in its en. 
tirely, is read.JI)' m~sibh: to and usable by handi• 
eopped ~· This paragraph d~ not. 

(!) Necessarily nquire a rc:cipicnt Ill make each 
of its c:dstins raeili~s or eveiy p.ut or an cxlsdn11 
facility acecuibl, 1:1 md usable by handicapped 
person~. 

(2) Require • ~plmt to take illly action that 
the redpient can lkm~sl.rale would l'e$u!t in l 

fundamental al1erati011 in the nature of its program 
or activit)' or in undue fimincial IIIld admi11isir:1tive 
b11rdc11i.. If :m tction woold result in s~h an alter• 
Mtion or such finawltl arid ~m1Distl'ative bur• 
dens, the recipient shall be required to 1.1kt any 
other action that woo!d !IOI result in such an alt~-
111ion ot firi:mciJt and .id1nini~tr.ltive bunlcns but 
would ncvenlwl~ss e(lSUri: trnll handicnpp,:d per• 
SWls rei:eivc the bcnriiis and scrvkes of 1he pro. 
i:ram or nctivity r1miving E!'A ~ist~ncc. 

{b) M,uhwls ref nwM11g .,._,i.Wi~g pr111,'l"a,m u,"·".r· 
i;iblc. A rcc\picni may comply with the ncee~~ibi!
it)' requirclllent~ or 1hi~ s,;ciion by making s111.1c· 
11.lral ~hanccs, r~-de!iJ1nin11 cquipmclll. rcai.i.i;nins 
scrvkcs 10 11cccs:.:ib~ buih.lings, ;i;;si~,nini: a1<lc~ 10 
bendiciaries. or uny other means Lhat make it~ 
progr~l1\ or lll:livily a~~~~f1blc to h:mdicapj>l!d ricr• 

§7.70 

5ons. ln choo~ing 3moog a!l~ativc:i. a recipient 
must give priorit)' ID methods th:11 offer progrmn 
benefits la h:m.iieappcd ~rsoll.'l in the mosL Jnte• 
grated setting appropriate. 

(c) Dendlines. (I) Exttpt when: structunil 
changes in fadlitfei. are necessary, recipicnlli mwt 
adhere lo the provisiom of this section within 60 
days after the effective date- of this pm. 

(2) Rccipicnu having 1111 exi3ting facility which 
does tc:.-iuiie a!1crations in order to make 1. pro-
11ram or activity 11.CCl:!lsiblc must prepare 1 transi
tion plan in ru:cordance with §1.15 wilhin six 
months from the effective da1c of this pari. The re
cipient mun complctc the chQn~es as SOOII :u pos• 
sible, but ~ot later than three ycm from dcuc or 
award. 

(d) Nork#: of accessibility. The m:ipicnt must 
make sure !hat interi:st~ ~. including those 
with hnpai~d vision or he.ning, e:m find out about 
the existence and Joeatlon nf the assisted program 
iervicu, ac6vities, and facilities that An: aeccuiblc 
to and ~abtc by liandicapped p¢rsons. 

(e) S1ruchiral and financial /NS'ihil1ty. This SIie.
iion dot.1 net require structural alterations to exist• 
ing foei!iti=s if making such •lteratioll! would not 
b,:: strucnu:ally or finmcially feasible, An 1!1mticn 
is not structurally feasible when it has Huie likeli
hood of being •ccomplishcd without rcinoving nr 
altering I load-bearing structural member. Finmi
cial feasibility shall take into account the degree 
to which !ht alteration work is 10 he Wisted by 
El' A as.sistante, tlul cost limitations of the progtam 
under which $UCh u:.istanec is provided, ~rd the 
relative cost of aecornpli:lhing such literations in 
ITliUl!lers consisttnt and incorn:istc:nL with 1eec1. 
slbilhy. 

§7,70 New corutructlan. 
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(it) Gcntra/. New facilities shall be desi1111ed 
•nd constructed to be readily accessible to and us
able by handicapped perrons. Alter.itioiu lo c~ist
ing facllitiu lhall, to the maximum extent fc:i.
$iblc, be designed md construetcd to be readily 
ac~uible 10 •nd iuab!c by hundiapped persom. 

(b) Co,t[onnam:1t with Uniform Federal Acces
sibility S1undards. {I) Erfeetive llS of January 18, 
1991, dc:;ign, construction, or alteration or build• 
ings in confomm1icc with :11:ctiuns 3-8 of tlu: Uni
form Fed,:r~l Actessibility Stnnd:lrds (USAF) (a.p• 
~ndi~ A to 4\ CFR wbJU!t 10!-19-,6) sha.U be 
dcemro 10 comply w\lh the requirements of this 
&eetinn with resp~el to 1ho£c bllil<lings. !.lcpnrlurcs 
fiom pnttieu!ar te~hniea.! and SQl{lin; n:quircnwnls 
of UFAS by the Lt~ of Othe! meLh~S arc per
miuo.:d where subotantially ,:quivalenl ur IIT'-"llW 
ucce~s tu and u:.Qbi\\ty or the building is pro~i<kd. 

(?) For purpo-;,:s of this ~,:e1ion, ~cctiun 
4.l .li{!J(11) or UFAS shall be i111erpr.:1~d 10 ,:~cm1>1 
frolll 1hc rcquirotnenLS of UFAS only mechanical 



§7.75 

rooms and 01b,r ~,ices lhat, !icc.iu;c of their in
!cnd~d use, will mil require Jcce.ssihilily 10 the 
public or bcnefo:iaries or 1csul1 in llle employment 
or residence l!,cn:in of ptrollm with phy~ical 
handicaps. 

(l) Thi5 section dm.s not rtquiu ~cipic:nts to 
make building ahcrali<ms !h~t h.Yc little likelihood 
of being accornp!isllcd without removing or alter
ing a load-be.iring s1ructur.1.I mcmb-:r. 

[49 FR 16S9, J111. !?, 1934, u .l!lll'lld<:d 11 ,s FR S2!JB, 
S2!42. Dw.19, 19!JOJ 

§ 7,75 Trans!tlon plan. 

If snuctural changes to ~cilitie! arc necessary 
to nuke the prog= !K'.cessible to ~ndicapped 
persons, a reeipitnt must picp:ire I tiamition pfon. 

(a) RtquirenrenJt. The transitiOll plan must set 
forth the steps 11tcded to enmpk!c the structural 
ch311ges required illld mus! ~ developed with the 
assistance of interested persons, including himdi• 
c.ipp~d pcrsom or Qrganint!ons reprc.scnting 
handicapped persms. Al 1 1ninimum, the tnnsitio11 
plan mwt: 

(1) Identify thephysiul obstacles in the recipi
Cllt's facilities 1h11 limit handiC:1ppi:d JlUSOM' •c
•ms 10 its pro&ram or activity, 

(2) Oc~ribe in detail what the recipient will do 
to make the racilili:s acc:essibtc, 

(J) Specify the ic.hedulc for the step, needed ta 
achieve full prognm accessibility, ~d include a 
y,::ir-by•ycnr time1.bli: if the: pr~m will 1-1lte 
more than one yca1 

(4) Indicate the person rc~poniiblc for carrying 
out the plan. 

(b) Avai/<1bifizy. ~ipient.s Wall make available 
a copy of the transition plan to the OCR. upon tc• 
quest am:! to the p?Jb!ic for inspection tt l!ithcr the 
site of the project or at the recipicnt'J main office, 

Subpart D-Requirements for 
Applicants and Recipients 

§7.80 Applicants. 
(a) AJS11ram:cJ-,l) General, Applicanu for 

EPA assistam:e Iha!! 3ubmit ll.ll IISSU!'anl:C with 
their applications n.uing that, with respe,;t to their 
progr.irns or aclivhics tM-1 !'llceivc EPA assistance, 
they will eo1nply wilh the requirements of this 
part. App!icruus must :'l.!$0 submit any othe1 inror• 
1n;nion th:'l.t the OCR dc-tc-nninu ia n~ccss.1r-1 for 
pre:1.w:1.rd rcvic-w. The app!i,:acn's ;iccqn.uice of 
EPA :mi~t;1ncc b an icccpuriee c,f the oblii:~tian 
of thi• 115sur::ince :ind 1hi> part. 

(:?) D111"/Jliun 11/ =11r111w.,-(i) R,:a/ prnpcn_v, 
Wh~n EPA :iword.s 11.,;.~is1:1111:;ll in 1he f11tm of r,:~l 
pr11pcr1y, ur ijasi~um~ 10 acq\lire real property. or 
strrn:tun:s on th<l pro('<rty, 1h~ !l!l.,ur:mce will obli
i;:11c th,: redpknt, or tr-.msfcri:c-, durini: \he p~riud 

6 

the n::il pmprny or 5\ruc11m:s afc U5Cd for the pur
pose for wlnch EPA. mistancc is e~tcndc-d, or for 
another pU'F()SC in which s\n1ifar mviees or bctu:· 
fit.s uc provided. The transfer instrument 5hal! 
contain l covenant running with the land which 
assures nondimimination. Where 'applicable, the 
covenant shnU also ri:lilin 1. right of reverter which 
will jlCffilit EPA to Reovcr the propcny if the 
covenant is ever broken. 

(ii) Pmrmal propury. When EP,\ provide$ IS· 
sistince in the fonn or p=3onol property, the :IS• 

sura~ will oblig;1tc th; ri:dpicnt for ~o long as 
it continues to own or possess the propeny. 

(iii) Olh<!r forms of aais/onc11. ln all other 
c:11SCS, the il.'lsuranec will obligate the recipient fur 
as Ion& as EPA assistance is ~tended. 

(b} Wastewater treot111e11t prajir:t, EPA Fonn 
4700--4 shall nlso be submitted wilh applications 
for assist:mce under Tit~ U of lhe Fede11l Waler 
Pollution Control Act 

(c) Complianc: injom,~/iQl'I. Each applicant for 
EPA assistance shalt iubmit rqmiin& the: pnl&ram 
or l!ctivity that would receive EPA. auittancc:: 

(I) Notice aC any lawsuit pending ag&irut the 
applican1 alleging dimimination on lhc: basis of 
nee, color, sc:it, bandic~p, or mtiomU origin; 

(2) A brier de$rlp1iot\ of any applh:ations peml
ing lo other icderal agenci~ fer miitanct:, and of 
Fcden! usistllnce being piovid~ at the time of 
the application; and 

(3) A i!.3.tement describing 1111y civil rights com• 
pliance reviews regarding the 1pp\\e:nt condu.ctid 
during the two-year period befon: the ipplication, 
and info.rotation conci:roini lhe agency or organi
zation perforn1ing the n:vh:w!. 

(Appro~d by the om~ of M~mic1r1c~1 tnd Bud1,1 
und<lr wntrol numlx:r 2000--0006) 

§7.85 Recipients. 
(a) Co111pUom:c ittformatio~. E:ieh reeipienl shill 

co1Jcc1, maintain, and on fl:qucsl of th~ OCR., pro
vide the following information to show compli
ance with this pllrt: 

{I) A brief description of any lawsuilS pending 
against the recipient Iha\ allege discrimin;1tion 
which this ~rt prohibits; . 

(2) R.:idaVcthnic, national oricin, JC:( 1U1d handi• 
cap data, or El'A Fonn 4700-4 inform~tion sub• 
mined with i1s app!ie:i.1ion: 

(J) A log of di~crimimitioa tompfainlS whi-h 
ideMilics 1h, complaint, t~ dale it w:is. fi\~d, the 
date the recipient's invcsti~tion w.,,; c11mplc1cd. 
the di~po~itiO!l, ~1\ll tll~ ®le of dispcs.ilicn: and 

(4) Reports of a.ny compli:intc reviews con
duc\cr.l by any other ~11cneic~. 

{b) Addilimwl ,·umplitlnc·e /nfi,rma1/1>11. !f nec
Cj..,;;uy, the OCR may require m:ipicnlS tu 5U'clllil 
d~ta and infommion :1peeific l<I tc~in proy,ra1ni; 
m determine cu1npli:ince where there i:. rca:mn to 



belic'Vc that discriminntion may exist in :,. progrnm 
or :,.ctivity n:cc1ving E~A assisl.lnce or to 1nve.1-
ti~ate a compl:iint alleging discrimination in a pm
gram ot activity m:eiving EPA assistnncc. Rc
qucst5 $h:1.II be limited to data and infonm.tion 
which is relevant to dctcnnining compliance and 
shall be ac,;ompanial by a writtm statcme!ll sum
marizing the complaint or si:tting fot1h the basis 
for the belief ilia\ discrimination may cxisL 

{c) Selfe:va/uuJion. Each recipient must conduct 
a self-evaluation of its administrative policies and 
practices, ta consider whether sllllh policies nnd 
praetices may involve ham!ieap discrimination pro
hibited by this !)art. When co~ducting Ote sclf
i:vatuation, the recil'\ent shall consult with inter
ested and involved pt:!'S011$ including hndicappcd 
pernms or organizations tcpresenling handicapped 
persons. The evaluation shall be completed within 
18 months after the cifo:tive dmc or this part. 

(d) Preparing compliance inrorrnation. In prep;u,
ing compli1111cc inform~tion, a rc:cipient must 

( l) [Reserved] 
(2) Use the r.1ci:tl cl11:rnifica1ions set forth in 

§7.25 in dclefmining .atogories or race, color or 
national origin. 

{c) Moh11aining r:Dmp/ia'1ce informr,1/on. Rccipi• 
cnts must keep r,:corlb for paragraphs (a) and (b} 
of this sec:tion ror 1h~e (J) years after completing 
the project. When my complaint Of other nction 
for a!lcged failuic to comply with this part is 
brought before Iha thrtc•yct1.r period ends, the re
cipicnl shall keep rccmd.: until the complaint is TI:• 

solved. 
(f) Accessibility to compliance information. A 

recipient shall: 
(1} Give the OCR a,;:c~s during normal buii

ness hours to it.I books, records, accounts: and 
other sources of information. including its facill• 
ties, 11.1 lllllY be ponincnt IO ascertain compliance 
with this part; 

(2) M:lke eomp\imcc infonnation available ID 
the public upon reqm=st; and 

(3) A.;.;is1 in obt:ining other required informa• 
tion th:i.1 is in the pcsse.sion or Qlhcr agencies, in· 
stitulions. or pcrsolli nor under the cccipie11t's ,;:011-
tro\. 1f such p~rty rerwes to rckase that informa
tion, the recipient shall infonn the OCR and cx
pfoin its effons to obtain the infonnaiion. 

(&} Cuonlin111ion ~r compliance effiirt. ir the re• 
cipion! employs fi!\ecn (!S) or more employees, il 
~hall desi;1me al lc:ist one person to coordinate it3 
efforts to comply with it~ obligatiuns under !his 
part. 
(Ap('?ovod hy 1111: orr"'o of ),fana~o,nonl ~n<I Bud~ol 
ui1cl.:r control numm.:r~0\10-0006) 

§ 7 .SO Crievauc, procedures. 
(nl Req,.iremm/s. Ea,h r~-eir,icnt ~hall a.l11pt 

grievance procedmo! thot 3SSU<e lht prompt and 

§7.110 

foir rcsolutian or complaints whicb allege violation 
or thi~ part. 

(bl &ccpli<m. Recipients with Fewer 1han fifu:en 
(JS) foll-time employees need not comply wi1h 
this section unless the OCR finds a violation of 
thil p:m ¢r determines that ctcnling a 1,ricvance 
procedure will not signilk:mtly impiir the ,ecipi
cnt's ab,Hty to provide benefits err ocrvici;s. 

§ 7.95 Notice of nondtscrlrnlnation. 

(a) Re1JMir:me111.r. A rccipimt shall provide foj. 
tial and continuing notice that it does not diserimi· 
natc: on the basis of race, e,;,!Qr, naiional origin, or 
hmdicap in a program or ae\ivicy receiving EPA 
assistan~e or, in p;ogwm covered by section 13, 
on the ba~s of sex. Methods of notice must ac
commodate thmc with impaired vision or hearing. 
At a minimum, thfa noti.e must be posted in a 
prominent place in the recipient's office& or facili
tit:S. Methods of 110tice may 11:m include publish• 
ing in newspapers !llld magazines, and p\&cing no• 
ti~s in recipient's inttmal publii:arions Of on re
eipicnt'1 priatcd tc11crhcad. Where appropriate, 
such notice must be in a lanirJage or languages 
other than English. The notice mll.'lt identify the 
rcsponsibfo employee designated io accordance 
with § 7.85. 

(b) Deadline. Rteipicnts of assii,tance mus1 pm• 
vide initial notice by thiity (lO) ca\ernbr days 
after award and continuing notic:e for the duniion 
of EPA assistam:t. 

§ 7 .100 lntlmldatlon and retaliation 
prohlbited. 

No 11.pplitant, recipient, nor oth<:r person shall 
intimida1c, threaten, coo:rec, or di3criminate against 
any individual or group, either. 

{a) Fat the purpose of interfering with any right 
or privilege guaranteed by the Acill or this part, or 

(b) Bce:iusc the Individual 1\115 filed a complaint 
or h1!5 !=stifled, usisted or participated in any way 
in an investigation, pfOCceding or hearing under 
thi$ ?art, 1,r has Qpposcd any practice made unlaw
ful by this regulation. 
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Subpart E-Agency Compliance 
Procedures 

§ 7 .105 General policy. 
EPA's Adrninistramr. Director ot' tbc Office of 

Civil Ri~his. l'rojccl Officers and oth~r responsible 
otncials ~hall sei:k lhc coopcralion of applicants 
and recipients in sccutini: co111plia11tc with this 
part, ~nd are avaibb\~ to provid~ help. 

§7.llO Preaward compliance. 
(a) Rt•vh·•~ uf ,·um11/frmri: inj11,·nw1ion. Within 

EPA •s upphcation procc~ini: pcrirnt tli~ OCR wit! 



i 7.115 
• dr:tcrminc wbothc1 tho apPlican1 is in cmmpli:uicc (d) Fanna/ derermin<11im1 uf rmni:umpliam:c. 

wirh this part and inform th<: Award Official. This 
dc1crmiluuion will be b.:ued on the iubmilllion; re
quired by § 7.80 :md any othtt infanna1ion EPA 
receives durinJ !his time (including complaints.) or 
his on iili:: about the appli=t. Wiren the OCR 
cannot ruke a dt:tmnination on the b:isis of this 
informatilln, lddilionill infbmmtion will he re· 
ql.l::'lted from the applicaat, local go11cmmi:n1 offi• 
cillls, or inten:sti:111 ~OI\S 01' orp.niutioru, ln
eludlng h111dkappui persom: (I(" orpnizatioru rep
resenting 11:eh persons. The OCR may also con• 
duct an on-:Sitl: rl:view only wh~n it has reason to 
believe dill:rimination may b• ccc1111"irig: ill • pro
gram or activity which is the subjec:.of the: appli
C.Ltion. 

Afier reci:ivinii the notitc IJf the !J!tliminazy find
ing of now.:01nplianee in pmgr.iph (c) of this sec
tion, tbc rcc:ipicdt m:,.y: 

(bl Voluntary complio11t:r. Ir the review indi
cates 11Dncmnpliance, an applicant mny agree in 
writlni IO take thtt steps the OCR retoinmen(js Iii 
come into compliil!lce with thii p!rt, The OCR 
m11st, approve the wriHen agreement b.:fore my 
•ward.isffl.i!de. 

(c) &fi1sal ID camply. If the appliC;lnt refuses to 
enter into 11.1<=1\ an agr«mCl'1t, the OCR sh:il! fol• 
low the procedarc ~td,li~hcd by par~~rnph {b) of 
§ 7.130, 

§ 7.115 Po:itotward compliance. 
(a) Periodic n'liew, The OCR !M)' per!odlcally 

conduct cornpliincc micws of lily recipient's 
prograins or activrncs receiving E!'A usistancc, 
including the request of data Ind information, and 
mzy conduce a11-5itc revi¢ws when it has r=on to 
beli~vc rh.n di.icriminadon ~y be occurring in 
such proiQnu o-r ictivitiCl. 

(bl Nolir:11. r>f r:vi~w. Arti:r ll:l<:<::tin; a reeipicnt 
for review or initb.1in~ 4 complaint invcstig:idon 
in aecorcfanec with § 7,120, Ille OCR wm inform 
the m:ipien1 of; 

(I) The nacurc of and ll.honiulc for review, or 
inv~tii:atio~; and 

(2.) 11/J opportunity, b~rore !he dct~nnination in 
paragraph (d) ~f thill s~etlon is mad<!, to make a 

- written $ubmislian n:spcm<ling to. ~hut1in&, or ~
nyiny the :tlltJ.'cl!ions r.ii~c<l in th~ review or colll
plaint. 

(cl PuslN:vi,:,, 1101/~ (I) Wilhin 180 cah:nJar 
day~ from the ttan of the complfane¢ review or 
compl~in1 invesiy.1tion, the OCR will nutify lite 
r,:ciph:n! in wrillnJ,: by cmi!k--d m3il, ri:tutn nredp1 
ra;quesied, of: 

{i) Pr~liminary finiling~; 
(ii) Rcd:im1m:nd:itions, if any, for achicvi11g vol• 

untary i;oinpliancc; ll!d 
(iii) R.:eipient's ri;ht t.o .:n~a~c in wlunt.u:,, 

comp\i:,nc# ~gotiatiol\:l wh..:rc lpproprint~. 
(2) Th..: OCR wil11Mi[y tit<! Awijr<l Olllchll and 

th,: Assin:m1 Attorney Gcner1! for Civil Righl:l or 
fhc pr~lirnim1cy !inJtng, of 1111111:omptiancc. 

(I) Agree to th= OCR's R:~mmcndatiom, or 
(2) Sub1nit a. written response wfficlcnt lO ikm

omtr.uc tlm !he prclirninuy findin11 ;re ineotrect, 
or th;u eompli:moc lllll)' be achievedJhrough 11,:ps 
nther tha11 those recommended by OC!t. 
If the ri:ciplent c!oes not take o-nc of these i<:lions 
within lilly (50) eakrubr di.yl a.&r icceiving this 
prclimiM-1)' notice, the OCR shal~ within foartcen 
(I{) c:ilcru!ar days, s!md l lbm,al written deter
mination of noncompliance to the ri:eipiCl'1t and 
eopics to the Award Officl;i\ .aiid Auiitant Attor
ney Gr:ncral. 

(e) Valimtary cDmp/iancc limt limit&. The ~cip
icnt will hav~ ten {!O) calendar lllys !him T¢ecipt 
or the formal detmuim:uion of noncompliance in 
which Ill co-me in!O voluntaty compf1:irn:e. If tha. 
rcdpio::it faih to meet thb dtadline. the OCR must 
start 1m=dlngs Wider p~ragraph {b) rl § 7.\30. 

{f) form of rolimt~ry comp/i(Jll(:ei agnemtnts. 
All agrcem=nts to come into voluntary compli.\ncc 
mli.5t: 

(t) Be in writing; 
(2) Set forth the specific s~ps the r=cipicru hn 

agreed tQ t•kc, and 
(3) Be signed by the Director, OCR or his/ncr 

dcsii:nce and &r1 officill.l with 4uthori~ to legally 
bind the reci11icn1, • 

S 7,120 Complalnt lnvestlgatloru. 

The OCR ,hall promptly invest\11.1te 1!1 eo-m:• 
pl;,'1ncs fili:d under this section un!cu the coin• 
plai~nt and th~ PMY i:omplaincd aglinst a&rec to 
l trefay pending md.cmcnt n.:Jotia.UOt\S. 

(a) Who mq fila a "1'1pluin1. i\ p,:rsan who be• 
\!¢v,:.s lh~ he or she QI' 1. spe,::iflc cl.ss of penons 
bas been di~crhttinaLcd apin$! in violation of thit 
p~ may file 11. complaint. The complaint ma.y hr: 
filct.l by Ill\ a111h\lrh:cd representative. A complaint 
Alleg\11g einp!oyment dfa.:ri111inatian mmt kkntify 
111 le~t one individual aggrieved by IUCh d~crimi· 
muion. Compl:!.inu. rolcly allc!l,illg e111ployment 
d't:;crimino1ion ngli~t an indivi<l11.1I on the basis or 
r:iee, eo\or, M.tiona\ oril(\n, Jo: Dl' religion :h:ill be 
proccued. under the proc:edur~ for con1plainu of 
employment di~crirnin~tion fil,:d ng1ins1 recipients 
of fcder.il assim111ce (~c 28 CFlt part 42, rubp:ut 
H and 29 CFR. p:ln 1691). Complainant1 :ire en• 
coarag_ed but not required to rna~e u:.'i: of any 
;rievam:c procedure ~tahlishcd umkr § 7.!ro be
fore lilin~ a complaint. f'iliTI~ 11. wmplaint through 
a gm:vancc procedure does not cii.tllnd the I 80 day 
ca.lend;ir rcquircme!l.l llf pllr.lgr.:iph (1,)(2 llf thiz 
section. 
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(b) Wh"r~. wn.,n and hnw 10 file eomp/uint. Th,: 
eo111pbin~u1 m~y me 1 ~o-mpl~hn at any EPA of-



flee, TI1c coiTiplaint rn:iy be 11:fcm:d to the region 
in which the alleged discriminatury acts occurred. 

(!) Tile complaint must be in writing and it 
llll.lSt describe lhc alleged disi:riininatory aclS 
which violate !his part 

(2) The eomplaint must be filed within lHO c.il
cndar days of the alleged discritninatoiy acts, un
less the OCR waives the time limit for good 
cause. The filing of a grievance with the r~ipicnt 
does nol satisfy the requirement that cl)ll)p!alnl.i. 
must be filed within 180 days of the alleged dis
criminatory acts. 

{c) Notlj)cation. The OCR will notify !he com
plainant and the recipient of !he agency's rc~eipt 
of the complaint within five (5) calendar dll.ys. 

(d) Complaint processing procedures. Afu:r ac
knowledging receipt of a complaint, the OCR will 
immediately initiate complaint procc:s.sing: proce
dmes. 

(I) Preliminary inves1igatiD11 (i) Within twenty 
(20) calendar daY$ of1eknow!edgmrn1 of the com
plaint, the OCR will n:view the complaint for ac
cqmince, n:ja:tion, or referral to the appropriate 
Federal agency. 

(ii) If the comp!.Iint is accepted, the OCR will 
notify the c001pl:dnant and the Award Official. 
The OCR will also notify the appli<:anl or recipi
ent complained against of the allegations and give 
the applicant or ~ipient opporrunlty lo make a 
written submission responding lo, rebutting, or dt:
nying the al!egatiom raised in the complaint. 

(iii} Tho pany e01nplained ngainst may send the 
OCR a responr.e to the noti~ of complaint within 
thirty (30) calendar days of receiving it. 

(2) /nfurmal reso/.f/011. (i) OCR !hall attempt to 
resolve complaints ttlform~!ly whenever possible. 
When a compla!nt cannot be resolved informally, 
OCR shall follow the prrn::edurcs establish~ by 
paragraph3 (c) throu&h (e) of§ 7,115. 

{e) C()11jidfntiali1y. EPA agrees to keep the 
complainant's identil)' eonfidential except lo the 
c:tient n=-::ssary to arry out the purposes of this 
p;ut, including the omdu.ct of any inv~tigation, 
hearing, or j1,1dicial procieding arisfog thereunder. 
Ordinarily in complaints of employment discrimi
Mtion, the name of tlie complainant wil! be given 
to the recipient with th,: JlOtice of complaint. 

(f) [Reserw:dJ 
(gl Olsmi.swl of cu.,pli1im. If OCR 's in~cs1iga-

1ion !~veals no violntfon or this part, the Director, 
OCR, wil! dismiss !he complaint nml notify the 
eompl.:iinam mul rccip1m!. 

§7.125 Coordination with other ngen• 
cies. 

If, in 1hc condl1Cl of a cumplmnce review or an 
invt:stigatio11, it bct:omt:s cvi<k:111 that ano1hcr 
at:ency h~s jurisdiction ovt:r the suhjcct maner. 
OCR wiH coopcr:nc with that ai;cncy durii1g lhc 
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§7.130 

Cllntinualicm of the rcV1cw of invcstiga11on, EPA 
w11!: 

(a) Coordinate iti; efforu wilh the other agency, 

'"' (b} Ensun: that one of the agencies is designated 
!he !cod agency for this purpose, When an agency 
olher lhnn EPA serves as the lead agency, any ac
tion tikcm, rcquirc1ru:nt imposed, or determination 
made by the !cad agcmC)', other 1h11.11 a fia:il deter
mination to lerrnina!c funds, shall have the same 
effect as !hough s111:h !lttion had been lm'.en by 
EPA. 

§7.lJ0 Actions available to EPA to ob• 
tain compliance. 

(a) Genem!. If compliance with this part cannot 
be a:isured by informal m.ean.s, EPA m..y terminate 
or ref11Se 10 award or lo ~ntinuc 11SSismm:e. EPA 
may also use 311)' other means authorized by law 
to gel compliance, including a n:ferm! of the mat• 
tcr to the Depanment of Justice. 

(b) Procedure to deny, annul, suspend or termi
nate EPA :issistancc. 

(1) OCR finding. If OCR determines that an ap
plicant Gr recipient is not in compliance with this 
part, and if compliance ca!lllot be achlcvcd volun
tarily, OCR shall JJ111kc a finding of noncompli· 
ance. Thc OCR will notify the applicant or recipi• 
ent (by registered mail, return receipt rcque:;tcd) of 
the fioding, the nction proposed to be taken, and 
the opportunit~ for an evidCl'ltiaiy h~ring. 

(2) Hearing. (i) Within 30 days of receipt of the 
above notice, the applicant or recipient shall file n 
written answer, under oa.tb QT .11.ffimuition, and may 
1cq1,1cst il hnrlng. 

(ii) The answer and request for a henring shall 
be sent by registen:d mnil, rc:ium ~ceipt re
quested, to tilt Chief Administrative Law Judge 
(A.LI) (A-110), United Stales Environmental Pro
tttlion Agency, 401 M Street, SW., Washington, 
DC 20460. Upon receipt of a ri:quest for a hcu
ing, the AU will send the applicant or recipient 
a copy of the AU's procedures.. If the recipient 
docs not request a hearing, it shnU be deemed to 
have waived its right to a huring, and lhe OCR 
finding shall ~ dt:,:me<l to be the AU's dc1cr
mination. 

(3) Final dr:d~·iun 011d dUpwillon, (i) The appli
c:int or rccipicn! may. within 30 days or ~coipt of 
!he ALJ's determination, file with the Adminis
trarnr iis eicccptions 10 Iha! de1<:rt11ina1ion. Wht:11 
such c~ception~ are filed, the Admini~1rutor m~y. 
within 45 days after the All's dctem1ination, 
serve to 1hc applicant or n,cipicnt, a Mlicc thal he/ 
~he will review the dc1mnina1inn. In the absence 
ol' either c~ccpliuns or Ill.Hice of review, I.he AU's 
ile1ermin~1ion ~hall constit,uc lhc Ac!minislr:itor's 
final dcci~ion. 



§ 7.135 

(ii) If lhc Ad111inistralor reviews 1hc AU·s de• 
terminn1i011, :1!1 pnnics shall be given reuan~blo 
opponunity to file written statements. A copy of 
!he Administrator's da:i~ion will be sent 10 lhc ap
p!i<:ant or 11::cipient. 

(iii) lf the Administr.1tor's decision is: lo deny ' 
un application, or annul, su.~ptnd or tcnniMtc EPA 
assis1nncc, th,u da:ision heco1nes effective thirty 
(JO) days froro the date on wh~h the Adminis• 
tra.Ulr submit.I 1 full wrincn report of the ci.J-.. 
curnstanccs and grounds for .such action 10 the 
Committte~ nf !he House and Senate having leg is• 
lativc jurisdicti011 over the program er activity in· 
volv~. The decision of the Adminis1r2tor sho!I no1 
~ subject IO further administrative app!!.tl under 
EPA's General RcgulaLion for As~istance Pro
gram; {40 CFR part 30, subpan L). 

(4) Scope of decision. The denial, mnulmcnl, 
1o:rmln11tion or iuspension shall be limit:d lo the 
particul:u- app/icam or rceipient who was found to 
have dfacrimiriatcd, :ind shall be limited in iU c:f· 
f«:t 10 lhe pmicular pmsram or the part of it in 
which the discrimilution was found. 

§7.135 Procedure Cor regaining el!gi
bility. 

(a) Requirtmtnr.s. An applicant or recipient 
whme .llSSistance has ~en dr:nicd, annulled, temli• 
nated, or suapcnd--d under this pan tegnins eligi• 
bilicy ili soon as it 

(I) Provides rc115onab!c issunn.ce that it is com
plying and will comply with this part in the future, 

'"' (2) Satisfies the ttrrns and conditions for rei;ain· 
ing eligibility that m: 5p¢cified In the denial, an
nulment, termination or suspcnsioo ord=r. 

(b) Procedun. Tbe applicant or Reipicnt mUJ! 
submit a writt:n rcqi:e:st to restore eligibility to the 
OCR d~laring Iha! ~ has met the rcquirffllenu: set 
forth in paragraph (~) of this section. Upon deter• 
mining that th=st r~ircments have been met, the 
OCR must notify the Award Official, 111d the ap• 
plicanl or recipient Iha\ c:ii&ibility hM been rt• 
ttored. 

(c) Righ.l! on deni.ll of restoration of cli&ibility. 
tf the OCR denies • request to restore eligibiHtY, 
th.e applicnnt or recipient may file i written re• 
qu,:st for ll hearing bclbrc the EPA Chief AdmiD
isu-,uive Law Jud~e in accordance with par:,,graph 
(c) § 7.130, listing the rca:1ons ii believes the OCR 
w.1:1 in error. 

Al'1'£:,Jll!X A TO PART 1-El'A A:L~lSTANCE FRO
clRAMS AS LISTED IN T!I!; "CATALOG ()f 

FE!lr:RAl. 0tH,Hil,TIC A~'!llSTANCE'' 

. A>.1inancc pmvid~d by 1ho orr.« or Air, N~i<~ mu! 
R.idi•ti,m under l!I\: ('Icon Air Act nf 1977. :,i; •intndod; 
f'ub. L, 9~-~S,4.'.! U.S.C. MIi <I.«•q {ANR 6b.Otll) 

2. A,siit:m,c rrnvMl~d by 11>: omi:1: .. r Air, Noise ond 
lhll1•1mn un,kr tho Cla:, Air Acl of 1911, u on.ended; 
l'ub L 9.'S-~S. 4l U.S.C. 7401 cl s,q (ANR 1\6.MJ) 

l. A•si.1,n<c provided by lilt Offie<:: of W,1c1 llll<kt 
the Cbn Wotc:r Acl of 1977, u tmendl:d; .Jtc1irnu 
!Ol(c), l!Jll(b). :m~o5, .'.!07, W8[d), 2Hl-12. 2!l~l1, 
30f(dl(l), lll, 501, 502, 511 1nd 5!6(h); Pub. L 97~ 
117: Pub. L 95-117; Pub. L 96-483: ll 1,J.S.C. !?SJ fl 
.r,:q. (OW ~.41&) 

4. Assi~tmc1 p:rnvidcd by tlie omco of Water 11ndQr 
lho Cleon W~!C! Act of J!t1J, i., m,cndtd; !<:Cti<>n \06; 
!>ub. L ~S-2!7·,lJ U.S.C.1251 ll xq. rpw 66.419) 

S. Affll;t..,~ p1"n1tidcd by 11\c omc.: or W~tor omdcr 
lh<: Cl"-lll Wua Aa of 1977, m lr!IC1ldcd; Pub. L 95-
217: Jl U.S.C. 1251 ..i sq. (OW 66.425) 

6. Almtain.tt puvidcd by the Office <>r W~!<r undor 
lho Public He1lth &rvicc Ad, u 11no:ndcd by Ibo Sifo 
Drinking W~u:r Act, P"h. L 93-ill; •• ;,mQ1dcd by Pub. 
L ~-191l-, ~ub. L 116-61; and i'llb. L 93-SOl (OW 
65.432) 

t AlsiJ1arn:; providl:d by !he Office er Wucr undc• 
the S1fc Drmkiilg Witcr Act, P11b. L. IIJ-521, u mu:nd· 
ed by l'ub, L 96-63, Pub. L 95~190. \Ind Pub. L. %--
502. {OW 66.03) 

B. AI.IUi.noc prrwidcd by 1hc Q!fr,:c Bf Wotcr w,<lor 
the Clw. Wattr ACI er !977, sc.t!Qn 205{&), u ami:ndz:d 
by Pub. L. 9.:1-217 and 11,c Fcdc!ll! Witor Pollution C<Xl• 
trol Ac~ u 1mffldod; Pub, L 97-117; Jl U.S.C. 115! el 
stq. (OW 66.438) 

9. Anlsnnc. pro,,id<d by 1M Office er Wa1or 1'Mcr 
th,: RilS!l'll'CC Conr;,:r,a1ion 111d ~!:WW)' Act of 1976; u 
lll'!!~d by tho Solid Ww, Di,patal Aci: Pub. L 94~ 
:SRO; &cct\on JO!l, 42 U.S.C. 6931, 6!"'47, 6it4&-19. (OW 
66.SOlJ. 

!0. Aub1.1nc1 J)lovided by !he: omcc: of R<::!circh and 
Dcvclopmon1 under the ClCln Air Att of 1971, iu o.mrnd· 
=d: !'I.lb. L 9S-9S; 4J U.S.C. .r :.,,.; ctc,n Wot<:T Act 
of 1971. u amQ\dcd; Pub. L. 95-211; 33 u.s.c. llSI Cl 
:,q .. ,o;crimi 8001 of the Solid Wo1cr Dlsp0S1.1 Act, m 
&nu:11dcd by lit<: Rcso~1tc Cotucrv•tion 1nd Re.cv«y Act 
or 1976; l'ub. L. 94~580; 41 V.S.C. 6901, l'ublic Haith 
Scr,i~ Act 11 1mc11dcd by the s,rc Dri11kllli Wou:r Acl 
u WCl!de:I by Pu~. L. 9S-l9-0; FOOl!roi lmccUcidc, Fun• 
11icidc w1 Rode!llicidc Ac~ Pub. L. 9S-!l6; 1 U.S.C. 
lJ6 cl w,., u 1mi::idcd by Pub. L '194-1401ad 95-<396; 
To~ic Sub11onoes ConC'Q! Ac1; \5 U.S.C, 2611'}; Pub. L. 
94--469. (ORD 66.SOO) 

IL Aui11,uice plllvidcd by the omi:c or Rc1c:m:h =id 
O.:vtlcpmou lllldl:l' 1hu C!co.n Air Act !If 1977, u lrncnd
cd; !\ib. L.. 9S-9S-, 42 U.S.C. 1401 •t n-q. {ORD 66.,01) 

ll A<:iwncc providl:d by !he Offo:c ur Research llld 
O..-vclt>11mc111 ijn,J~-r lhc Fc<!=l lnJ1cti:id~ Fungici<k ~nd 
Rod,:,,1i.id,: Act, rub, L 9S-.'!!6. 7 U.SC, 136 ci s<"I .. 
u Allll:ndcd by l'ub. L'5 94-140 Alli! 95.J%. {ORO 
66.502) 

lJ. Anilt>ncc pru,!dcd by the Offi" of Rcs.:an.:h ~d 
[xvclopmcn1 un<l<:r 11>.! s~fid W;uw Di<p1><ijl A<:!, u 
<Unc1kl.d by the llcs1111n:<: Con~..r,01ion and Ro<:tl\'•'T)' Aol 
or 197&; 4l u.s.c. M01, !'uh. L. !14-.IHO, o,;~ti{)n iooi. 
(ORO 66 . .IO~J 

14. /1.uin.n"o pinv,d,:d hy th,: Oftici, ur R"1,11a,ch am! 
Dc-wl<lf'O'"n\ urnlor tht Clc:,n w~1cr A<l nf IQ71, "" 
nmc,ukd; l'ub. L. 9$-~!7; JJ U.S.C. \~51 ~, n't/, !ORD 
66.SOS) 
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1$. o\ll<o!;wo,c ~rovidod hy ihc Offi~c (If Rc,oon;h :llld 
Dcvol<1p,n,.,11 undc-r 1he l'uhhc llc•l•h Ser';icc A<I as 



amended by tho S..fc llriok,ng Witor Acl. ns ami:rulcd by 
Pub. L 9S-1%(0R0•66.5~6J 

16. At.1i.ttilllec ~rnvidcd by the Office of RC!Qn:h ,md 

Oc>',lojlllll.·111 w,d,:r the Tox,c Sulwonc<:.!I Control A<:1: 
Pub. L 94-469: IS U.S.C. 261l'l: ,0:1rnn 10. (ORD 
66.507) 

17. Al.!i'1,nco ~mvid<:d by !he Office of Admini!:lrn• 
tion, includin; b\,t llOI limited 10: O= Air Act of 19n, 
u nmendcd, Pub, L 95-95; 42 U.S.C. 7401 at uq .. Cl<'>n 
Water Ac! of 1971, u um:ndcd; l'ub. L 95-217; JJ 
U.S.C. 12.Sl ff sq.: Solid W;uu, Dis~nl Act, u lltlend
,:d by !ho R"-"'lltcc Como:varion w.l Rccove:y Act of 
/976; 42 U.S.C. 6901; Ni. f... 94-SKO; F~e~ lnsc,:li• 
eid<:, Fungkidc allll Roden1icidc A=i; Pub. L. 92-516; 7 
U.S.C. 136 ,u aq. u wended by Pob. L.'1 94-140 and 
95-J!/6; l'!Jbli<: H~!h Scl'lice A,;t, u 1,,ncndod by the 
Snfo Drinking Wnto,Ai:t, .ll amcndod by Pub. L. 95-190. 
(OA 66.600) 

Pt. 7, App. A 

!R. Aui)I= pmvidcd by 1h, omcc of Admim<1r.1-
1ioo und<r the C1"'1!1 Wo!<=r Acl of 1977, u micnd<:d: • 
l'ub. L 95-217: ,cc,ion 213; U U.S.C. 125! ,:1 stq. (OA 
66.liOJ) 

19. Aui~111nec ~•<>vtdeil by !hi: Office of Enforwncnl 
Courml undor the fcdor.11 hucctloido ar.d Rod<:ntioirli: 
A~!,&:< ama.dcd; ~uh. L 91-516; 7 U.S.C. 116 ti ff</. 
11 am:rukd by Pub. L !).al.1-40, ~1ion :2J(:i) and Pub. L, 
~S.J%. (OA 66.100) 

20. Al:1l11an<:1: pmvidod by th; Offi.:.: of Solid W;isto 
and Em.:tgi:n.y tl."-!pO!W> ~ndi:r Im, CoqiptohcllSi,a, Envl, 
™1mon1•! tl.e3pCJMCS, Cor:ip=ttln and Liabi!lly Aet or 
198D: Pub. L. %-510, i=ik10. 30!2, 4:2 U.S.C. 9601, ~ 
t8f1. {OSW-numbcr 111,11 to bl, usii!!r:d since Office of 
M:u,agm=,1 and lludgot <loci nl>I c:ito.\os OM-yeu pro• 
gt>om.) 

ll. Auisiincc provided by !I!,, Office of W.ucr under 
the Clem Wa1i:r Aot u llllCnd.,d; Pub. L.. 97•117, lJ 
U.S.C. llll. (OW-66.454) 

ll 




